Exchange of Proprietary Information and Statement of Non-Disclosure

This Statement is executed by:

LocalTouch Business Solutions
Satoko Lentsch (General Manager)

Frauenkirchner Strasse 1

A-7141 Podersdorf am See

Austria
(hereinafter referred to as „Partner”)

and commented to

YOUR COMPANY NAME
Your company legal address
(hereinafter referred to as „XYZ
“)

(hereinafter individually or collectively referred to as the „Party(ies)“).

WITNESSETH

WHEREAS,
the Parties wish to pursue exploratory discussions within the frame 


TITLE/SUBJECT OF THE EXCHANGE OF INFORMATION
; and

WHEREAS, 
during the course of discussions it may become desirable or necessary for XYZ to disclose to the Partner certain technical or business information of a proprietary or confidential nature, hereinafter referred to as Proprietary Information.

NOW, THEREFORE, the Partner undertakes the following:

1.
As used in this Agreement the term „Proprietary Information“ shall mean any information or data disclosed by XYZ to the Partner, pursuant to this Agreement, either in writing or orally, subject to the conditions set forth hereafter, and including without limitation any written or printed documents, samples, models, or any means of disclosing such Proprietary Information XYZ may elect to use during the life of this Agreement.

2.
Nothing in this Agreement may be construed as compelling XYZ hereto to disclose any Proprietary Information to the Partner, or to enter into any further contractual relationship.

3.
XYZ, to the extent of its right to do so, shall disclose to the Partner only such Proprietary Information which XYZ deems appropriate to fulfil the objectives of this Agreement as defined in the preamble. 

4.
The Partner hereby covenants that the Proprietary Information received from XYZ shall:

a)
be protected and kept in strict confidence by the Partner who must use the same degree of precaution and safeguards as it uses to protect its own Proprietary Information of like importance, but in no case any less than reasonable care;

b)
be only disclosed to and used by those persons within the Partner’s organization who have a need to know and solely for the purpose specified in this Agreement;

c)
not be used in whole or in part for any purpose other than the purpose of this Agreement as specified in paragraph 3 above without the prior written consent of XYZ;

d)
neither be disclosed nor caused to be disclosed whether directly or indirectly to any third party or persons other than those mentioned in subparagraph b) above;

e)
neither be copied, nor otherwise reproduced nor duplicated in whole or in part where such copying, reproduction or duplication have not been specifically authorized in writing by XYZ.

5.
Any Proprietary Information and copies thereof disclosed by XYZ to the Partner shall remain the property of XYZ and shall be returned by the Partner immediately upon request.

6.
The Partner shall have no obligations or restrictions as mentioned above with respect to any Proprietary Information which the Partner can prove:

a)
has come into the public domain prior to or after the disclosure thereof and in such case through no wrongful act of the Partner; or

b)
is already known to the Partner, as evidenced by written documentation in the files of the Partner; or

c)
has been lawfully received from a third party without restrictions or breach of this Agreement; or

d)
has been or is published without violation of this Agreement; or

e)
is approved for release or use by written authorization of XYZ; or

f)
is not properly designated or confirmed as proprietary.

7.
Any Proprietary Information disclosed by XYZ under this Agreement which is classified information shall be identified by XYZ as classified information at the time of disclosure and the disclosure; protection, use and handling of such information shall be in accordance with security procedures prescribed by the appropriate Government.

8.
It is expressly understood and agreed by the Partner that the disclosure and provision of Proprietary Information under this Agreement by XYZ to the Partner shall not be construed as granting to the Partner any rights whether express or implied by license or otherwise on the matters, inventions or discoveries to which such Proprietary Information pertains or any copyright, trademark or trade secret rights.


The property in all information and/or data disclosed by XYZ to the Partner pursuant to this Agreement and which is precisely designated as proprietary shall, subject to any right of any other owner, rest with XYZ.

9.
The execution, existence and performance of this Agreement shall be kept confidential by the Parties hereto and shall not be disclosed by either Party without the prior written consent of the other.

10.
The end or termination of this Agreement shall not relieve the Partner of complying with the obligations imposed by paragraph 4 thereof with respect to the use and protection of the Proprietary Information received prior to the date of the termination or end of this Agreement. 

11.
This Agreement shall be governed by and shall be interpreted in accordance with the laws of Switzerland.

12.
All disputes between the Parties in connection with or arising out of the existence, validity, construction, performance and termination of this Agreement (or any terms hereof), which the Parties are unable to resolve between themselves, shall be finally settled by arbitration. The arbitration shall be held in Geneva (Switzerland) in accordance with the Rules of Conciliation and Arbitration of the International Chamber of Commerce by one or more arbitrators appointed in accordance with said Rules.


The proceedings shall be held in the English language.

13.
The foregoing constitutes the entire agreement between the Parties with respect to the subject matter hereof and supersedes and cancels all prior representations, negotiations, commitments, undertakings, communications whether oral or written, acceptances, understandings and agreements between the Parties with respect to or in connection with any of the matters or things to which such agreement applies or refers.

14.
The effective date of this Agreement shall be the date on which it is signed by the Partner.

IN WITNESS WHEREOF, the Partner hereto has caused this Agreement to be executed by its duly authorized officer(s) and/or representative(s).

Partner





 

Name:







Title:








Signature:







Date:








� Replace all XYZ in the text with your company abbreviation.


�Replace with the subject of your proposal
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